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Copyright Infringement



Copyright Lawsuits



Copyright Lawsuits

• How it starts? You choose the “perfect picture” for your ad off the
internet, i.e. a sunset by a popular local bridge or a shot of the beach
filled with tourists enjoying the Florida sun.

• What happens next? You receive a “Cease and Desist” letter, along
with a demand for payment for use of photos owned by another
person or entity, like Getty Images.

• Then what? Check the image in question. Is it owned by the person
who sent the demand letter? If so, remove it from your website.
Attempt to negotiate a lower fee and possibly consult your own
attorney, but don’t ignore the letter!



Copyright Lawsuits



Copyright Lawsuits



Copyright Lawsuits

• Audit your own website and find what photos you are displaying on it.

• Did you take the photos yourself? 

• Did someone else? Do you have their permission to use those 
photos? 

• If you didn’t take them yourself and don’t have proof of permission, 
remove the images from your website until you do.

• Brokers may want to create an office policy addressing this issue.



Copyright Lawsuits

• “Safe Harbor Provision” under Digital Millenium Copyright Act involving 
FIVE steps:

1) A website operator (you) does not have actual knowledge of the 
infringing content

2) You aren’t aware of facts or circumstances from which infringement is 
apparent

3) You didn’t receive a financial benefit directly attributable to the 
infringing activity

4) You act expeditiously to remove the infringing content when notified.
5) You have provided a means to receive notice of the infringing content, 

have registered a contact person with the U.S. Copyright Office to receive 
those notices and have that information contained on your website. 



Copyright Lawsuits
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ADA/FHA Demand Letters



ADA/FHA Website Demand Letters
 Plaintiff’s attorneys have been arguing for years that company websites must be accessible to 

people with disabilities to comply with the Americans with Disabilities Act (ADA)

 Similar to in-person accessibility modifications (door width, ramps, handicap parking spaces, etc.), 
but in a virtual online setting

 Demand is to remove barriers so everyone can use the website

 Although there’s no official set of accessibility standards, courts typically look to WCAG (Website 
Content Accessibility Guidelines)

 Meeting WCAG standards typically involves hiring a programmer
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ADA/FHA Website Demand Letters
 Recent developments have gone against plaintiff’s attorneys, and in favor of companies not 

having to make accessibility changes

 Winn Dixie won an appeal in the 11th Circuit (FL, AL, GA) that strongly limits what 
accommodations are necessary to satisfy ADA

 A law firm that targeted many Florida Realtors with demand letters in the last few years stopped 
sending letters

 Still an evolving issue – may end up in the U.S. Supreme Court, as regional federal courts 
have different rulings



ADA/FHA Website Demand Letters
 There’s a new law firm targeting some Florida Realtors

 The arguments and strategy seem very similar to a firm that targeted members last year, with some 
slight modifications

 What’s the same?

 They send letters first, not lawsuits

 The letters come from very small law firms

 The letters argue that the FHA (Fair Housing Act) requires accessibility

 The letters demand WCAG compliance

 The settlement offer is low, compared to the cost of litigation

 We haven’t heard of many actual lawsuits filed



ADA/FHA Website Demand Letters
 What’s different?

 Each state seems to have its own state-specific attorney sending letters

 Different client: the new client is Pursuit of Respect

 The Florida letters now mention ADA, in addition to FHA

 The Florida attorney is a different person from a different firm

 Despite different firms in each state sending letters, the contact information is the same



ADA/FHA Website Demand Letters
 What can you do if you get a letter?

 Ultimately a business decision

 NAR has prepared a template response letter you can use

 NAR’s response letter concludes with the following:

 “In sum, there is no basis for your client to assert any claims under the FHA, the ADA, or the WCAG. 

Please cease and desist from sending any further threats related to these misguided and baseless claims.”
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Florida Real Estate Commission Update



Licenses and Applications



Exam Performance



FREC Investigations



Unlicensed Activity



Audits & Inspections



Audits 
& 
Inspections



Audits & Inspections



Audits & Inspections



Important Rulemaking
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▪ Escalation Addendum to Contract



Escalation Addendum 

to Contract
- Released July 22, 2021 in Form Simplicity

- Has accompanying forms to help complete and answer general 

Q&As on the form (go to Florida Realtors website and search 

“escalation” or go to www.floridarealtors.org/escalation to locate)

http://www.floridarealtors.org/escalation


Escalation Addendum & 

Time for Acceptance

- Need to understand and remember that competing offer has to be bona fide 

and unexpired

- Confusion on Florida Realtors hotline over Time for Acceptance Date

- https://www.floridarealtors.org/news-media/news-articles/2021/06/time-

acceptance-make-most-provision

- All Florida Realtors contracts contain a Time for Acceptance provision

- Time for Acceptance is the date by which seller must respond to buyer’s initial 

offer or the initial offer is withdrawn

https://www.floridarealtors.org/news-media/news-articles/2021/06/time-acceptance-make-most-provision


Escalation Addendum & Time for 

Acceptance Continued…

- Important to pay attention to the time provision of the contract being used 
with the Escalation Addendum – WHY?

- CONTRACTS compute TIME differently! 
- For example, the Commercial Contract computes time periods of 5 days or 

less to not include Saturday, Sundays and national legal holidays. 
- MUST read and then re-read the time provision of whatever contract you are 

using so you know!



Escalation Addendum to 

Contract Continued…

Some other things to remember when using any escalation language: it’s still just an offer

Seller can accept, reject, counter, or ignore any offer
Seller doesn’t have to “play ball” with buyer’s escalation clause
If seller wants to delete the escalation clause and counter at buyer’s cap, they can
If seller wants to ignore buyer’s escalation clause offer and go with another offer, they 
can
If seller wants to request highest and best, they can
If seller wants to share buyer’s offer terms with another buyer, they can
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Florida Realtors/Florida Bar Contract Changes



Paragraph 1. Property Description:

Redline change

1. (d) Personal Property: Unless excluded in Paragraph 1(e) or by other 

terms of this Contract, the following items which are owned by Seller 

and existing on the Property as of the date of the initial offer are 

included in the purchase: range(s)/oven(s), refrigerator(s), 

dishwasher(s), disposal, ceiling fan(s), intercom, light fixture(s), drapery 

rods and draperies, blinds, window treatments, smoke detector(s), 

garage door opener(s), thermostat(s), doorbell(s), television wall 

mounts and television mounting hardware, security gate and other 

access devices, and mailbox keys, and storm shutters/storm protection 

items panels and hardware ("Personal  Property"). 



Paragraph 4. Closing Date:

Redline change
4. CLOSING; CLOSING DATE: Unless modified by other provisions of this Contract, 

tThe closing of this transaction shall occur when all funds required for closing are 

received by Closing Agent and Collected pursuant to STANDARD S. and the all closing 

documents required to be furnished by each party pursuant to this Contract shall be are 

delivered (“Closing”). Unless modified by other provisions of this Contract, the Closing 

shall occur on _____________________________ (“Closing Date”), at the time 

established by the Closing Agent. 



Paragraph 5. Extension of Closing Date

Redline change

1.(a) If Paragraph 8(b) is checked and In the event Closing funds 

from Buyer’s lender(s) are not available on Closing  Date due to 

Consumer Financial Protection Bureau Closing Disclosure 

delivery requirements (“CFPB  Requirements”), if Paragraph 8(b) 

is checked, Loan Approval has been obtained, and lender’s 

underwriting is complete, then Closing Date shall be extended for 

such period necessary to satisfy CFPB Requirements, provided 

such period shall not exceed 10 7 days. 
. 



Paragraph 7. Assignability 
Redline Change

ASSIGNABILITY: (CHECK ONE): Buyer may assign and thereby be 

released from any further liability under this Contract; may assign but not be 

released from liability under this Contract; or may not assign this Contract. 

IF NO BOX IS CHECKED, THEN BUYER MAY NOT ASSIGN THIS 

CONTRACT. 



Paragraph 8 Financing
8(b) This Contract is contingent upon, within ______(if left blank, then 30) days after 

Effective Date (“Loan  Approval Period”): (1) Buyer obtaining approval of a _conventional 

_ FHA____ VA or other ______________  (describe) loan within _______ (if left blank, 

then 30) days after Effective Date (“Loan Approval Period”) mortgage loan for the 

purchase of the Property for a (CHECK ONE): fixed, adjustable, fixed or adjustable rate 

in the Loan Amount (See Paragraph 2(c)), at an initial interest rate not to exceed 

_______ % (if left blank, then prevailing rate based upon Buyer’s creditworthiness), and 

for a term of _______(if left blank, then 30) years (“Financing”) and (2) Buyer’s mortgage 

broker or lender having received an appraisal or alternative valuation of the Property 

satisfactory to lender, if either is required by lender, prior to Closing, which is sufficient to 

meet the terms required for lender to issue provide Financing for Buyer and proceed to 
Closing (“Appraisal”).



Paragraph 8(b) (i)

(i) Buyer shall make mortgage loan application for the Financing within _______ (if left blank, then 5) days after 

Effective Date and use good faith and diligent effort to obtain approval of a loan meeting the Financing and 

Appraisal terms of Paragraph 8(b)(1) and (2), above, (“Loan Approval”) within the Loan Approval Period and, 

thereafter, to close this Contract. Loan Approval which requires a condition related to the sale by Buyer of to sell 

other realproperty shall not be deemed considered Loan Approval for purposes of this subparagraph unless Rider 

V isattached. 



Paragraph 9(a)
Redline Change

1.(a) COSTS TO BE PAID BY SELLER:  

• Documentary stamp taxes and surtax on deed, if any      
• HOA/Condominium Association estoppel fees  

• Owner’s Policy and Charges (if Paragraph 9(c)(i) is checked)

• Recording and other fees needed to cure title  

• Title search charges (if Paragraph 9(c)(iii) is checked)    
• Seller’s attorneys’ fees _________ 

• Municipal lien search (if Paragraph 9(c)(i) or (iii) is checked)                                                                   
• Other:  

• Charges for FIRPTA withholding and reporting  



Paragraph 9(d)
Redline Change

1.(d) SURVEY: At least 5 days prior to Closing Date, On 

or before Title Evidence Deadline, Buyer may, at 

Buyer’s expense, have the Real Property surveyed and 

certified by a registered Florida surveyor (“Survey”). If 

Seller has a survey covering the Real Property, a copy 

shall be furnished to Buyer and Closing Agent within 5 
days after Effective Date. 



Standard G. FORCE MAJEURE: 
Buyer or Seller shall not be required to exercise or perform any right or obligation under 

this Contract or be liable to each other for damages so long as performance or non-

performance of the right or obligation, or the availability of services, insurance or 

required approvals essential to Closing, is disrupted, delayed, caused or prevented by a

Force Majeure event. “Force Majeure” means: hurricanes, floods, extreme weather, 

earthquakes, fires, or other acts of God, unusual transportation delays, or wars, 

insurrections, civil unrest or acts of terrorism, or governmental actions and mandates, 

government shutdowns, epidemics, or pandemics, which, by exercise of reasonable 

diligent effort, the non-performing party is unable in whole or in part to prevent or 

overcome. The Force Majeure event will be deemed to have begun on the first day the 

effect of the Force Majeure prevents performance, non-performance, or the availability of 
services, insurance or required approvals essential to Closing. ….



Standard O:  CONTRACT NOT RECORDABLE; PERSONS BOUND; NOTICE; DELIVERY

Neither this Contract nor any notice of it shall be recorded in any public or 

official records. This Contract shall be binding on, and inure to the benefit of, 

the parties and their respective heirs or successors in interest. Whenever 

the context permits, singular shall include plural and one gender shall 

include all. Notice and delivery given by or to the attorney or broker 

(including such broker’s real estate licensee) representing any party shall 

be as effective as if given by or to that party. All notices must be in writing 

and may only be made by mail, facsimile transmission, personal delivery or 
electronic (including “pdf”) media.email. …..



Juana Watkins

407-587-1466

Questions???
Thank you!


